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New Company law of the People’s of China was carried out in 2006, illustrating 
the spirit of self-governance of the company and greatly reducing the unnecessary 
interference of the administrative and the country. It also allows the company to enjoy 
more rights of autonomy and respects self-governance and the free-will of the 
shareholders. Company charter autonomy is the most important representation of 
corporation autonomy. However, due to the absence of the culture of the private right 
in our country，company is regarded as a administrative tool, not a subject of private 
right. So it is hard for our company to be self-governance, and the idea of company 
charter autonomy has not been obtained enough recognition. 
The present article sails its study from the theory of company charter autonomy 
and discusses related problems. The present dissertation can be divided into four 
parts. 
The first part is the inspection on the theory of company charter autonomy, 
which is the basic theoretical analysis. Firstly, it introduces the meaning and feature of 
the company charter autonomy, emphasizing that company charter autonomy is a free 
will that shareholders express by making company charter and including three 
features of freedom， self-control and relativity. Secondly, It is discussed the theory of 
company charter autonomy from the nature aspect. Lastly the value of company 
charter autonomy is analysed. 
The second part is about the scope of company charter autonomy. It is discussed 
from defining the external factor-the nature of Corporation law as being a private law. 
Then, the author defines the scope of company charter autonomy from the regulation 
of the company law. Lastly, the article discusses specifically how the company charter 
realized its autonomy by cases. 
The third part compares our country’s legal system with foreign countries. It 
introduces the form of the ideology of company charter autonomy in civil law system 
and common law system. It is concluded that the law is waved between compulsion 
and autonomy, but autonomy would be accepted by law-makers at last. Based on these 















The last part is the suggestions that the author makes to enhance the idea of 
autonomy of the corporation institution in our system of company law. There are some 
limitation and places need to be improved, for example, the structure of company 
charter, business scope of the company, representative of the company. In practice， 
The business man does not pay much attention to the idea of company charter 
autonomy. The author suggests to learn legal system from US or British and based on 
circumstance of our country to consummate company charter autonomy. 
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2006 年 1 月 1 日施行的《中华人民共和国公司法》(以下简称新《公司法》)
顺应公司法的发展趋势，重新确立了公司法的自由主义精神，按照私法自治的原
则，把公司确实看成是股东的公司，使公司法的强制性规范向任意性规范转变，


















第一章  公司章程自治之理论分析 
 
































































第二节  公司章程自治之理论分析 
 
公司是自治组织，公司依靠章程来实现自治。“自治意味着不像他治那样，










































须加以遵守的契约。”此后，英国 1948 年公司法和英国 1985 年公司法都规定了
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